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COURT,DISTRICT COUNTY, COLORADODENVER
Court Address:
1437 Bannock Street, Rm 256, Denver, CO, 80202
Plaintiff(s) C AND C OF DENVER
v.
Defendant(s) NICK RINO et al.

COURT USE ONLY
Case Number: 2016CV32061
Division: 269 Courtroom:

Order Appointing Receiver (Sterling Consulting Corporation) 

The motion/proposed order attached hereto: APPROVED.

Issue Date: 8/29/2016

SHELLEY ILENE GILMAN 
District Court Judge  

 DATE FILED: August 29, 2016 7:38 AM 
 CASE NUMBER: 2016CV32061 



DISTRICT COURT, CITY AND COUNTY OF 
DENVER, COLORADO 
Court Address: 1437 Bannock St, Room 256, Denver 
CO 80202 
Phone Number: 720/865-8301 

 

 

Plaintiff:  
CITY AND COUNTY OF DENVER, a municipal 
corporation of the 
State of Colorado 
v. 
 
Defendants:  
NICK RINO and A & S PROPERTIES INC. ▲ COURT USE ONLY ▲ 

 Case Number:  2016CV32061 
Division: 269   

ORDER APPOINTING RECEIVER  
(STERLING CONSULTING CORPORATION ) 

 
This matter has come before the Court for Hearing on August 5, 2016, on the 

Motion for Appointment of Receiver (“Motion”) filed by Plaintiff with respect to Lots 
34 and 35, Block 18, ADAMS PARK ANNEX, City and County of Denver, State of Colorado 
also known as 3351 West Center Avenue, Denver, Colorado 80219 and as described in the 
attached Exhibit “A” (the “Property”); the Plaintiff appearing by its counsel, Jacques A. Machol, 
III; Defendant Nick Rino appearing along with his attorney, Howard Beck, and Defendant A & S 
Properties Inc. attempted to appear pro se through its President, Christopher Garcia. The Court 
received the testimony of Rae Alarid-Santore, Sterling Consulting Corporation through its 
President, Richard Block, Christopher Garcia, and Nick Rino. 

 
Having heard the testimony, examined the Amended Complaint, the Motion, and 

the accompanying materials submitted by Plaintiff, the Court is now fully advised in the 
premises. 

THE COURT HEREBY FINDS THAT: 

A. The Court has jurisdiction over the subject matter. 

B. Venue is proper pursuant to C.R.C.P. 98(a) and (c). 

C. Mr. Rino was the owner of the Property at the time of the filing of the 
initial Complaint in this action. 
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D. The July 12, 2016, Contract entered into between Mr. Rino and A & S 
Properties Inc. is an unorthodox contract.  It was entered into with an 88 year old seller; 
there is a substantial typographical error in paragraph 7, no deed of trust was give as 
security; it provides that remaining balance of $220,000 would be paid as soon as costs 
of liens known, but that makes no sense as to why payment would be delayed; there is 
no provision for interest payments; there are no viable remedies offered Mr. Rino in the 
event of default; there is no personal guaranty; the Quit Claim Deed recites ten dollars 
($10.00) as the consideration for the Property; the transfer of the Property to A & S 
Properties Inc. did not occur through a title company or with the review and assistance 
of Mr. Rino’s attorney, notwithstanding Chris Garcia knowing that Mr. Rino was 
represented by an attorney, and; only a small percentage of the purchase price has been 
paid by A & S Properties to Mr. Rino. 

 
E. There is a long history of the Property being in a derelict and neglected 

condition.  A Notice of Order to Show Cause Hearing was issued by Community 
Planning and Development and served on Mr. Rino in accordance with DRMC § 10-
139(e), (f) and (g).  A Copy of the Notice is attached hereto as Exhibit “1” and 
incorporated herein. 
 

F. A Show Cause hearing was conducted pursuant to the Notice of Order to 
Show Cause Hearing, in accordance with DRMC § 10-139(h), on July 7, 2010 at 11:00 
a.m.  
 

G. The Hearing Officer issued an Order on July 16, 2010 appointing a 
Receiver pursuant to DRMC § 10-140(2) and allowing for fines of $999.00 per day 
pursuant to DRMC § 10-139(k) for every day a continuing violation existed.  The 
Hearing Officer also provided a Stay of Execution on the conditions of:  a remedial plan 
being submitted; all necessary work permits are obtained; work is commenced in a 
timely fashion and that all work complete is to be inspected by the City and County of 
Denver inspection division.  A copy of the Order is attached hereto as Exhibit “2” and 
incorporated herein.  
 

H. Mr. Rino failed to appeal the Order under C.R.C.P. 106(b) within twenty-
eight (28) days of the date of the Order, in accordance with DRMC § 12-19. 
 

I. Mr. Rino obtained a Residential Construction Permit and was given a 
further six month extension on July 14, 2014 to January 14, 2015. 
 

J. On May 8, 2013, Community Planning and Development, Inspection 
Services for the City and County of Denver, mailed a letter and issued Notice of 
Violation(s) Vacant and Derelict Buildings to Mr. Rino, alleging the referenced 
property to be a Vacant and Derelict Building pursuant to DRMC § 10-139(c) and also 
found the Defendant to be a Non-occupant owner and therefore subject to the DRMC § 
10-143.   
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K. The May 8, 2013 letter to Mr. Rino provided the property to be in 

violation of DRMC § 10-138 – Neglected and Derelict Buildings as described by the 
Notice of Violation(s).  Pursuant to DRMC § 10-139(c), Defendant was required to 
submit a residential remedial plan to the Manager of Community Planning and 
Development for review within thirty (30) days of the Notice of Violation.  The letter 
also provided that Mr. Rino was subject to DRMC § 10-143 as a non-occupant owner, 
which required Mr. Rino to submit a registration statement to the Manager within thirty 
(30) days of the date of the Notice of Violation. 

 
L. Plaintiff did not receive the registration statement for non-occupant owner 

by June 7, 2013 pursuant to DRMC § 10-143.  A civil penalty of $500.00 per day for 
each day the owner remained unregistered was assessed against the Defendant, pursuant 
to DRMC § 10-143(d), for a total penalty of $15,000.00. 
 

M. The Property remains in a neglected and derelict condition.  A Certificate 
of Occupancy has not been issued.  The civil penalties are independent from the 
condition of the Property. 
 

N. The building is not currently insured with hazard or liability insurance. 
 

O. The Court doesn’t have confidence that the condition of the Property will 
change or that Mr. Rino’s interest will be protected without the appointment of a 
Receiver. 
 

P. There is no objection to Mr. Block’s company, Sterling Consulting 
Corporation, being appointed as Receiver. 
 

Q. Mr. Block has agreed to reduce the Receiver’s fees to $200.00 per hour 
for the first ten (10) hours of every month, and then $100.00 per hour thereafter.  Mr. 
Block further agreed to a $10,000.00 cap on the Receiver’s total fees, which sum is to 
include the Receiver’s attorney’s fees, with certain exceptions.  Mr. Block has also 
agreed to end the first month on September 20, 2016. 
 

R. The Court has reviewed the exhibits submitted with the Complaint, and 
finds that the Plaintiff has established an interest in the Property.   

S. The allegations set forth in the Motion and Complaint are true. 

T. The Motion and Complaint establish the Plaintiff’s right to the 
appointment of a Receiver and the relief requested. 

U. The Property, revenues, income, issues, and profits derived from the 
Property, are in danger of being materially injured, impaired, reduced in value, or lost.  
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V. Mr. Rino has an interest in the Property, which the Receiver is in the 
position to determine and cause to be formally documented. 

W. The appointment of a receiver for the Property is reasonable and necessary 
for the protection of the Property and the rights of the parties in this case.  Based on the 
standards set forth in Rule 66, C.R.C.P., and case law thereunder, and based on legal 
and factual arguments of the Plaintiff and other parties, as set forth in the Motion and as 
testified-to during the hearing on the Motion, the Plaintiff is entitled to entry of this 
Order.   

X. The Plaintiff has demonstrated a reasonable probability of success on the 
merits, there is no plain, speedy, and adequate remedy at law, the appointment of a 
receiver will not disserve the public interest, the balance of the equities favors the 
appointment of a receiver and the appointment of a receiver will preserve the assets of 
the estate pending any trial on the merits.  

Y. Sterling Consulting Corporation, whose business address is 4101 East 
Louisiana Avenue, Suite 300, Denver, Colorado, 80246, is a suitable entity to be 
appointed as receiver for the Property. 

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT: 

1. Sterling Consulting Corporation is appointed as receiver (the “Receiver”) 
for the Property and is hereby directed and empowered to take immediate control of the 
Property and operate the Property on the Court’s behalf in custodia legis.  The Receiver 
shall manage, operate, and protect the Property subject to the supervision and exclusive 
control of this Court.  The Receiver shall investigate the equitable interest of Mr. Rino 
in the Property and take such steps as are necessary to see that his interest in the 
property is properly memorialized and secured by the Property. 

2. The Receiver shall have all the powers and authority usually held by 
receivers and reasonably necessary to accomplish the purposes herein stated including, 
but not limited to, the following powers and duties, which may be exercised without 
further Order of the Court: 

a. All of the powers enumerated in Article IX. – Neglected and 
Derelict Buildings, § 10-138 through § 10-143 (Court Actions for Abatement) of the 
Ordinances of the City of Denver, Colorado (the “Neglected Buildings Sections” of the 
“Code”), particularly § 10-140 of the Neglected Buildings Sections of the Code. 

b. To hire and retain and otherwise obtain the advice and assistance of 
such legal counsel, accounting, property management, and other professionals as may 
be necessary to the proper discharge of the Receiver’s duties, with all reasonable 
expenses incurred in connection therewith deemed to be expenses of the Receivership 
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Estate, and to pay such professionals from the rents, revenues, and proceeds of the 
Property without further application to, or Order of the Court; 

c. To manage, operate, maintain, repair, and otherwise control the 
Property as necessary to prevent diminution of its value at the level the Receiver 
reasonably deems appropriate, which may be at a limited service level or may include 
the suspension of operations altogether which shall include the following:  to exercise 
all of Defendants’ rights and remedies with respect to proceedings brought to collect 
any accounts related to the Property, to open, transfer, and change all bank accounts, 
trade accounts, and merchant accounts wherever located containing funds associated 
with the Property, and deposit all sums received by the Receiver in a financial 
institution insured by the federal government in the name of the Receiver; to write 
checks and make withdrawals on such accounts; contract for and obtain such services, 
utilities, supplies, equipment and goods as are reasonably necessary to operate, 
preserve, and protect the Property; to reject any leases, agreements, or unexpired 
contracts of Defendant’s connected to the Property that are a burden on the Property; to 
obtain, renew, and terminate all insurance policies for the protection of the Property and 
for the protection of the interest of the Receiver and the parties to this action with 
respect to Property; provided, however, no contract executed by the Receiver shall 
extend beyond the termination of the Receivership unless authorized by the Court; 

d. To change any or all locks on any Property; 

e. To conduct a full inventory of all Personal Property; 

f. To invest funds of the Receivership Estate, without further 
permission of the Court, in savings accounts or in securities backed by the full faith and 
credit of the United States; 

g. To account to this Court for all sums received and expenditures 
made and file periodic receiver’s reports to this Court from time to time, not less than 
every three months; 

h. During the term of the Receivership Action, the Receiver may issue 
Receiver’s Certificates to parties to this Receivership Action and to third parties in 
exchange for funds to pay for the fees, costs, and expenses of the Receivership Estate 
with the approval of this Court, provided that the Receiver may issue a Receiver’s 
Certificate in the amount of $10,000 without further approval of this Court.  Receiver’s 
Certificates shall bear interest and shall be a preference claim upon the Properties.  The 
receiver may issue Receiver’s Certificates secured by the Property in exchange therefor 
provided that the receiver offers the Plaintiff and the Defendants herein ten (10) days to 
provide, or arrange, the financing under better terms and conditions; 
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i. To apply for, obtain, renew and, as necessary, to prevent the loss of 
all trademarks, copyrights, patents, licenses, permits and entitlements required for the 
preservation or operation of the Property or issued in connection with therewith; 

j. To settle any claims against the Property with the prior approval of 
this Court; 

k. To notify any and all insurers under insurance policies affecting the 
Property of the pendency of these proceedings and that, subject to the prior rights of 
any party holding a lien encumbering the Property, any proceeds paid under any such 
insurance policies shall be paid to the Receiver until such time as the said insurance 
carriers are advised to the contrary by this Court or until they receive a certificate 
issued by the Clerk of this Court evidencing the dismissal of this action; and 

l. To preserve and protect the improvements located on the Property, 
and to secure same against loss and damage, and to preserve any and all construction 
claims and warranties as necessary. 

3. The Receiver is hereby authorized to apply the rents, revenues, income, 
issues, and profits collected by the Receiver in connection with the management and 
operation of the Property:  first, to the Receiver’s compensation as identified in 
paragraph 4 below; second, to pay the Receiver’s attorney fees; third, to repay the other 
out-of-pocket expenses incurred by the Receiver in connection with the receivership; 
fourth, to repay all sums borrowed by the Receiver as evidenced by Receiver’s 
Certificates; fifth, to pay the costs of preserving and repairing the Property; sixth, to 
pay the other costs and expenses of the receivership, including but not limited to 
payment of real and personal property taxes (including fees, penalties, fines, and other 
assessments pursuant to Article IX of the Code – Neglected And Derelict Buildings), 
insurance, water and sanitation bills, utilities and other operating expenses; seventh, 
whenever sufficient funds are available for such purpose, the Receiver shall make 
principal and interest payments toward any loans that are secured by a lien on the 
Property in the order of their priority, and eighth, to a fund to be held by the Receiver, 
pending further order of this Court.  This fund may be in an interest-bearing account, at 
the discretion of the Receiver, provided such account shall be protected by the full faith 
and credit of the United States. 

4. The Receiver and its staff will be compensated in accordance 
with Sterling Consulting Corporation’s Fee Schedule and Expense Reimbursement 
Policies in Civil Action No. 2016 CV 32061 a copy of which is attached to this Order as 
Exhibit “3.” 

5. Within five (5) Court days of the date of this Order, the Receiver shall 
execute and file an Oath of Receiver with this Court accepting the appointment and 
agreeing to fully and faithfully exercise all powers and discharges under this Order, any 
subsequent directives of this Court, and applicable law. 
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6. Pursuant to §10-140(a)(4) of the Neglected Buildings Sections of the 
Code, all costs, including the costs of the receivership, expenses, penalties, and all fees, 
be assessed against the owner and made a lien against the Property, taking precedence 
over and being superior to all other liens of record except liens for general taxes and 
special assessments.   

7. If the Receiver confirms that the condition of the Property remains a 
violation of the Neglected Buildings Sections of the Code and if the Receiver 
determines that repair and rehabilitation of the Property are not feasible, upon 
application to this Court and written notice to all known Interested Persons to have the 
Property or portions of the Property demolished, the Court may Order the demolition of 
all or part of the Property.  In such event, the Receiver shall determine the cost of 
demolition of the Property or the portions of the Property that constitute the violation, 
and after Court approval, the receiver shall arrange for demolition in accordance with 
the laws of the State of Colorado, the Code, and obtain any permit required under these 
authorities.   

8. The Receiver shall not be required to post a receiver’s bond. 

9. The Receiver shall be entitled to immediate possession, custody, and 
control of the Property of the Receivership Estate, subject to the following: 

a. The Receiver shall give written notice of this action and provide a 
copy of this Order to Defendants, to any Interested Person, and to any persons in 
possession of the Property pursuant to C.R.C.P. 66(d)(3), 

b. All parties are Ordered to turn over immediately to the Receiver 
any Property in their possession, custody, or control.  

c. With respect to any items required to be turned over to the Receiver 
under this Order, the Receiver may, in the Receiver’s sole discretion, accept 
photocopies of such documents accompanied, in each case, by the certification of the 
person delivering the copy that such document is a true, correct, and complete copy of 
the original.  In such event, the Receiver shall have the right at any reasonable time, on 
reasonable notice, to inspect the originals of such documents. 

10. Except as may be expressly authorized by this Court after notice and 
hearing, Defendants and their agents, employees, and representatives are enjoined from: 

a. Collecting any revenues from the entities related to the Property, or 
withdrawing funds from any bank or other depository Account relating to the Property; 

b. Terminating, or causing to be terminated, any license, permit, 
lease, franchise agreement, contract, or agreement relating to the entities or the 
operation of any of the businesses on such property; and 
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c. Otherwise interfering with the operation of the Properties or the 
Receiver’s discharge of its duties hereunder.  

11. All owners of real and personal property leased or rented to the 
Defendants for the benefit of the Property are hereby enjoined, for a period not to 
exceed ninety (90) days from entry of this Order, from seizing, or preventing the 
Receiver from taking possession of the leased or rented property except with the 
approval of this Court.  Delivery of a copy of this Order to any such owner shall serve 
as formal notice of this Order and the owner’s obligations under this paragraph. 

12. Defendants in possession of records related to the Property shall respond 
in a timely fashion to requests and inquires of the Receiver concerning such records, 
record keeping protocols, filing systems, information sources, passwords, algorithms 
and processes used to manipulate data, and similar matters.  With respect to any 
information or records stored in computer-readable form or located on computers of 
Defendants or the person in possession of the records, upon request, such person shall 
provide the Receiver full access to all media on which such records are located and all 
computers and the necessary application, system, password, and other software and 
information necessary to review, understand, print, and otherwise deal with such 
computerized records. 

13. Any debts, liabilities, or obligations incurred by the Receiver in the 
course of this receivership, including the operation or management of the Property, 
whether in the name of the Receiver, the Property, or the Receivership Estate, shall be 
the debt, liability, and obligation of the Receivership Estate only and not of the 
Receiver or any employee or agent personally. 

14. By making this request for the appointment of a receiver, Plaintiff does 
not render itself liable for the costs and expenses of the Receivership Estate, nor is 
Plaintiff required to advance funds to the Receiver to meet the capital needs of the 
Receivership Estate.   

15. This Order Appointing Receiver is only for the Property specified herein.  
This Receiver is not appointed for the Defendants.  As a result, the receiver need not 
complete income tax returns on behalf of the Defendants. 

16. In the event there are insufficient funds to repay any Receivership 
expenses as contemplated above, the Receiver’s unpaid compensation and unpaid 
expenses shall have a lien encumbering the Property having a priority senior to that of 
any Receiver’s Certificate or Deed of Trust.  The Receiver or holder of any unpaid and 
past-due Receiver’s Certificate are hereby authorized to execute and record in the Clerk 
and Recorder’s Office for any county in which the real property is located Certificates 
of Lien putting third-parties on notice of such liens.  Any such lien may be released of 
record by a Certificate of Release of Lien executed by the Receiver and recorded in the 
county where such Certificate of Lien was previously recorded.  The Receiver or holder 
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of any unpaid and past-due Receiver’s Certificate are shall be entitled to all costs and 
expenses associated with enforcing such lien and such amount shall be secured by such 
lien. 

17. Except as may be expressly authorized by the Receiver or approved by 
this Court, no person may buy, sell, or otherwise transfer any Property in the control of 
the Receiver.  

18. Sheriff’s assistance to enforce the terms of this Order in the form of 
peace-keeping duties is hereby authorized. 

19. All actions that seek equitable, in rem, direct, or indirect relief against the 
Property, the Receiver, or the Receivership Estate are hereby stayed.  Without limiting 
the generality of the foregoing, this Order also expressly stays any pending or future 
administrative, foreclosure, and other actions, the remedy for which is a penalty, lien, 
taking, or other impairment against the Property absent express permission of this 
Court.  Any party desiring such relief must bring that request by motion in this action. 

20. All who are acting, or have acted, on behalf of the Receiver at the request 
of the Receiver, are protected and privileged with the same immunities and protections 
of this Court as the Receiver has. 

21. The Receiver shall serve notice of any request for relief or approval of 
any action on every party filing an entry of appearance in this proceeding and on every 
person known to be an Interested Person as defined in § 10-138 of the Neglected 
Buildings Sections of the Code.  Court approval of any motion or requests for 
authorization filed by the Receiver, may be entered unless opposed within ten (10) 
business days after the service by the Receiver of written notice of such request upon 
anyone entering an appearance in this action.  The Receiver shall reply within three (3) 
business days.  Notwithstanding the foregoing, this Order has no affect upon any other 
litigation between the parties, including the pending Colorado Court of Appeals case 
No. 2015CA1894. 

22. Christopher Garcia and A & S Properties Inc. are ordered not to transfer 
the Property without further Court Order. 

23. Christopher Garcia and A & S Properties Inc. are order to obtain hazard, 
liability and property insurance for the Property, acceptable to the Receiver. 

24. In the event that a bankruptcy case is filed by or against a Defendant or 
any other person that would result in an Automatic Stay applicable to the Property 
during the pendency of this Receivership, the Debtor Defendant (the “Debtor”) must 
give notice of the same to this Court, to all parties, and to the Receiver, within 24 hours 
of the filing of the bankruptcy petition.  Upon receipt of notice that a bankruptcy has 
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been filed that includes as part of the Bankruptcy Estate any Property which is the 
subject of this Order, the Receiver shall do the following: 

a. The Receiver shall immediately contact the Debtor to discuss 
whether the Receiver should, in the exercise of the Receiver’s sound discretion, move 
in the Bankruptcy Court for an Order for relief from the Receiver’s obligation to turn 
over the property (11 U.S.C. § 543) or for relief from the Automatic Stay, in whole or 
in part (11 USCS § 362). 

b. If, in the exercise of the Receiver’s sound discretion, the Receiver 
decides not to make such a motion, then the Receiver shall immediately turn over the 
property of the Receivership Estate to either the trustee in bankruptcy, if one has been 
appointed, or if not, then to the Debtor, and otherwise comply with U.S.C. § 543. 

c. If, in the exercise of the Receiver’s sound discretion, the Receiver 
decides to seek relief from the Receiver’s obligation to turn over the Property or relief 
from the Automatic Stay, then the Receiver is authorized to remain in possession and 
preserve the property pending the outcome of such motion (11 U.S.C. § 543(a)).   

d. If, in the exercise of the Receiver’s sound discretion, the Receiver 
determines that a Trustee or Examiner (11 USCS § 1104) is appropriate or necessary to 
protect the Property in a bankruptcy case, then the Receiver is authorized to file such a 
motion with the Bankruptcy Court containing a detailed explanation of the reasons 
therefor, with notice of the motion and copy of the motion in this Court. 

e. Notwithstanding the above, if the Receiver fails to file a motion 
within ten (10) court days after their receipt of notice of the filing of the bankruptcy 
petition, then the Receiver shall immediately turn over the property of the Debtor either 
to the trustee in bankruptcy if one has been appointed or, if not, to the debtor in the 
possession, and otherwise comply with 11 U.S.C. § 543. 

f. The Receiver is authorized to retain legal counsel to assist the 
Receiver with the bankruptcy proceedings, which cost is to be included in the 
Receiver’s fee cap. 

DONE nunc pro tunc the 5th day of August, 2016. 

 

BY:       
District Court Judge 
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Approved as to form as consistent with the Court’s Oral Findings of Fact, 

Conclusions of Law, and Orders on August 5, 2016. 
 
 

/s/  Jacques A. Machol, III #8382 

                                                                      
Attorneys for Plaintiff 
MACHOL & JOHANNES, LLC 
MJ# W0003249 

/s/ Howard J. Beck #3075 

 _________________________________ 
 
Attorneys for Defendant Nick Rino 
 Beck, Payne, Frank & Piper, P.C. 
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EXHIBIT A 

The “Property” shall be comprised of all of the real property related to the following 

real property (the “Real Property”): 

3351 West Center Avenue, Denver CO, 80219; Schedule No. 0517222017000; 

Legal Description:   Lots 34 and 35, Block 18, ADAMS PARK ANNEX, City 

and County of Denver, State of Colorado (the “Property”). 

The Property shall also be comprised of all personal property, including all tangible and 

intangible property, owned by the Defendant and necessary to the operation of the Real 

Property, wherever such personal property is located (the “Personal Property”), as 

described below: 

1. All financial assets related to the Property, including all revenues and 

income related to, or derived from, the Property, securities, checks, drafts, notes, 

certificates, deposits, rent payments, lease payments, revenues, royalties, income, 

issues, profits, insurance payments, condemnation awards, rent rolls. 

2. All documents, books, records, and information related to the Real 

Property and the improvement of the Real Property, including development and 

construction plans and specifications, contractor lists, leases, blueprints, building 

permits, property entitlements, soil reports, engineering reports, inspection reports, 

contracts to which Defendants are a party. 

3. All accounts receivable and payable, notes payable, books of account, 

receipts, checkbooks, tax returns, certificates of deposits, escrowed funds and deposits, 

bank accounts, operating accounts, merchant accounts, security deposits, security 

deposits, payment intangibles, letter-of-credit rights (as such terms are defined in the 

UCC), and financial instruments.  All such accounts shall be referred to as “Accounts.” 

4. All tangible property related to the Property including equipment, 

inventory, appliances, software, computers and computer equipment, office equipment, 

furniture, furnishings, fixtures, inventory, construction materials, motor vehicles, 

supplies, investment property, books and records, chattel paper all accessories, 

attachments, parts, equipment, and repairs now or hereafter attached or affixed to or 

used in connection with any tangible property whether now owned or hereafter 

acquired. 

5. All documents and other financial records relating to the Property 

including correspondence to, from or referring to, insurance policies, certificates and 

licenses, franchise agreements contracts to which Defendants are a party, rights, claims 

or chose in action of Defendants, general intangibles, whether in documentary or 

electronic form. 
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6. With respect to any records or information existing in computer memory 

or other electronic medium, such information shall be deemed to include the medium on 

which such information is stored and appropriate software and hardware to access such 

information.   

 



 DATE FILED: August 19, 2016 2:14 PM 
 FILING ID: D4EB331BE279A 
 CASE NUMBER: 2016CV32061 

( \ 

NOTICE TO SHOW C.A,USE 

Re: 3351 W. Center Ave. City and County of Denver, Colorado 

Owner of Record or Duly Appointed Representative: Nick Rino 

Re: Notice of Violation of provisions of D.R,.1.f;C. Chapter IO Notice of Violation Issue Date: 12/8/8 

Pursuant to the enclosed Order to Show Cause dat!:)d June 24, 2010, a Notice of Show Cause Hearing regarding the above
captioned matter will J)e held on Jllly 7, .201 o. at the Wellington Webb Municipal Office Building, 201 West Colfax 
Avenue, 3rd ftoor, conference room 2.H.l4, Denver, Colorado 80202. 

The hearing will be conducted promptly at 11 a.m. the aforementioned time and location, even if you fail to appear as 
authorizet;f by §10-139(~), D.R.M.C. A copy of the City's exhibits to be. submitted at the,Jtearing Will be available.for 
review at tile 3n1 floor t!;:eeption desk 30 minutes before the hearing begins. · . 

All hearings are conducted using the English language. If arty party would like. an interpreter to assist with the hearing, it 
is that party's respon$ibility to bring an interyreter to the hearing. 

The City of Denver will be represented by a City Inspector and individuals may represent themselves, or be represented 
by an attorney. pursuant to Section 56-106 "Administrative Review and court proceedings". 

REASONS WHYACTION MAY IJ:li! 'J;'AJ{EN AGAINST '(HE PROPERTY OWNER: 

1. The property is unsafe as defined in §107 or I 08 of the Denver Building Code. 

2. The property, for any three consecutive months, has notbeeri lawfully occupied, wholly or partially boarded 
up and does not sh.ow evidence of substantial and ongoing construction activity 

3. The property· is not lawfully occupied and has been in violation of any provision of City or State 
law on three separate occasions within a one-year period. 

4. The property is not lawfully oc~upied ~nd th¢ tllx Qn such premises has been due and unpaid for a period of at 
' least one year; . 

5. The property i$ a n~ighborhood nuisance as that term is defined pursuant to Il.R.M.C. 
§10-138(b)(7). .. 

PROPOSED ENFORCEMENT ACTION: 

1. Civil penalties of up to $999.00 per day for each day the property has been found to be in violation of this 
Ordinance D.,R.M.C. §10-139(!.<). 

2. Injunction and order to talce possession and control of the property. 

3. Assignment of the property to the Neglected and Derelict Property List and assessment of 
$1,000.00 yearly non-refundable fee pursuant to D.R.M.C. § 10-14l(e). 

REPRESENTATIVE FOR February 9, 2010 
CO UNITY PLANNING AND DEVELOPMENT 

Cathy Martin z, Administrative Su rt Assistant m 
201 W. Colfax Ave., Dept. #205 

Denver, CO 80202 
(720)-865-2783 
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MANAGER OF COMMUNITY PLANNING & DEVELOPMENT 
CITY AND COUNTY OF DENVER, STATE OF COLORADO 

ORDER 
. . . 

CASE NO. DB 10-031 IN TIJEMATTER OF NICK RINO FOR THE PREMISES 
KNOWN AS 3351 W. CENTER A VE., DENVER, COLORADO 

This matter came to hearing.on Wednesday, July 7, 2010, at 11:00 am as scheduled 
pursuant to the Order of Jwie 24·; 2010, by the Manager of Community Planning and 
Development, City and County of Denver; State of Colorado and the Notice and Order to 
Show Calise of June 24, 2010. On that date, .the property owner Nick Rino did not ~ppear 
:(o:r the scheduled hearing. The Office of Community Plan:ning and I;)evelopment was 
represented on that date by Assistant City Attorney,_ Katherine Wilmoth, and Inspector 
Anna Valdez, for Neighborhood Inspection Services, also was present. 

Administrative Notice was taken by the Hearing Officer of the file. As not~d above Ms. 
Wilmoth amt Ms. Valdez appeared, however, because Mr. Rino failed to appear at the 
scheduled time they requested that a Default Judgment be entered against Mr. Rino and 
asked that_ the matter not be reset. Itwas their belief that Mt. Rino would not appear, he. 
had indicated to Ms·. Valdez.that be would not appear even though heh.ad rec~ived Notice 
of the case. Additionally, he had failed to comply with a directive to s:uJ:,mit._a R,~l'.Il.edial 
Plan; according to Ms. Valdez it was his belief that a previously obtained ijuJ_lding Permit 
jn 2005 was sufficient. Ms. Valdez noted that this permit had been cancelled by the City 
fu 2006 and was np longer valid. (See File Exhibit 1-2010)~ Given this circumstance, the 
Office of Community Planning and Development through Ms. Wilmoth wished to 
proceed with the. Hearing and requested that testimony be taken from Ms. Valdez. 

WITNESS TESTIMONY 

Ms. Valdez was sworn in and offered testimony regarding the allegations. contained in the 
Order to Show Cause originally dated November 21 ! 2008, which arose from the Notice 
of Violation and Emergency abat¢ment dated March 6, 2008~ Originally the Show Cause 
was set for hearing on June 24, 201(); however, tlµi.t:. date was struck- and reset for hearing 
.on July 7; 2010 .. A Notice arid Order te> Show Ca,use issued and with the above noted 
conditions the hearing was reset June 24, 2010 for the hearing on July 7, 2010. 

Ms. Valdez noted that the property has been under the Depanment's sl,lpervision since 
January 23, 2009, she stated that she began her. involvement with the prc:>perty on March 
20, 2009. She noted that.since the property was UI1der the Department review, numerous 
citations have issued for a, variety of viola,tions, including orders for Emergency 
Abatement pursuant to DRMC §10-I39(a) ordered March 6, 2009. Ms. Valdez testified 
that she_ sent a Notice of Violation and a Required Remedial Action Plan pursuant to 
DRMC § 10-139(c), on December 8, 2009. 
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Ms. Valdez noted tlu~t from March 17, 2009 through June 6, 20iO, the property h~ been 
under monthly inspections. During this period of time the property was found to be 
Vacant and Secured; however, Mr. Rino failed to submit a Remedial Action :Plan for the 
entire period of her inspections. Also, Ms, Valdez noted tllat although Mr. Rino was not 
cited for overgrown veg~tatjon th.is year ithi,ts be.en an issue in the p~t. the property is in 
rteed of immediate ren:J.edial care. Specifically; .she indicated that presently there is 
s~aff<>lding in place, t4ere are holes in the building where boards have been removed 
which could allow water to enter the property and cause major damage to: the structure. 
Given the fencing around the property Ms. Valdez mdicated she i.s not able to enter tlle 
building to conduct a thorough: ¢xamination, it was h~r b~lief that no work has occurred 
on the property in over one year. Finally, the recq:rd indicates that Mr. Rino has failed to 
submit payment for outstanding Administrative Citations and other penalties which 
currently exceed $1.00.00.. · 

In dosing Ms. Wilmoth repeated her request to allow the :Oepari:ment to proceed pursuant 
to: 

1. PRMC § 10-140 (2), appointing a Receiver, and 
2. DRMC §10-139(k) imposing fines of $999.00 per day. 

She noted that the property has been Vac:ant and Abandoned· smce' January 23, 2009, with 
no action on behalf Qf Mrj ~ino to sub:p::tlt a R~mediaJ plan for the property. 

ACCORDINGLY, having heard the testimony of the witness, reviewed the Exhibits 
admitted and taking Administrative Notice of the file this Hearing Officer finds that there 
is a violation of: . 

1. DRMC § 10-138 (c) (2), that the property, fortli+ee cqnsecutive months; has 
not been lawfully occupi~d. wholly or partially boarded up, and does not show 
evide~ce of substantial and ongoing construction activity. 

2. That Judgment is entered against Nick Rino. 
3. And finds that this is supported by the evidence and ·the I.aw. 

THEREFORE tlle Hear4tg Officer Orders that the request of the Department of 
Community Planning and Development is granted and Orders that: 

1. Pursuant to DRMC. §10-140 (2) a Receiver is appoint~d. 
2. DRMC §i0-139 (k) fines of"notmore than $999.00 per day for each day any 

building or property is found to have violated this article" are imposed for 
e:v~ryday there is a violati,oµ. 

3. That a Stay of Execution be Granted on the condition that 
a. Remedial Plan is submitted, 
b. Ali necessary Building permits are obtained, 
c. Work commenceJ.n. a timely fashion, iµid 
d. All work co~pleted and inspected by the city of Denver inspection 

division. 
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And that any and all fees imposed by the Department of Community Planning cU1d 
D~velopment are retained by the Manager of Financ:e, City and County of Denver. That 
any .and all invoices for Citations assessed against Mr. Rino be noted as outstanding 
judgments. 

Issued this 16th day of July, 2010 

(o_ 2. 
David Ramirez 
Hearing Officer 

CERTIFICATE OF MAILING 

The undersigned hereby states and certifies that e>n the 19th <lay of July, 2010 one true 
copy of the foregoing RECOMMENDED DECISION was deposited in the mails of the 
U.S. Postal Service, first~class postage, certified mail, prepaid; and addressed to the 
following: 

NickRino . 
2625 West 24th A venue 
Denver, CO. 80211 

~~6~ 
Catherine B. Martinez . 

MICHELLE HERRERA 
NOTARY PUBLIC . 

STATE OF COL.ORADO 
My Oommleslon Expires Jan. 26, 2012 
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STERLING CONSUL TING CORPORATION 

4101 East Louisiana Avenue 
Suite 300 

Denver, Colorado 80246 
Office: 303-781-9900 

Fax: 303-781-4311 
Email: rblock@xpn.com 

Sterling Consulting Corporation's Fee Schedule and Expense 
Reimbursement Policies in Civil Action No. 2016 CV 32061 

Subject to Court Approval 

August 19, 2016 

Fee Schedule. 

l. Hourly Rates - Sterling's compensation for the services of 
Richard A. Block is $200 per hour for the first ten hours of each month and 
$100 per hour for all additional hours of each month. Sterling's 
compensation for the services of its Chief Operating Officer and Chief 
Financial Officer is $50.00 per hour. Sterling's compensation for other 
associates is $40.00 per hour. In addition to its principals, Sterling currently 
employs a chief operating officer, a chief financial officer full time and two 
associates full time. 

2. Payment - Sterling will submit its invoices to the Court for 
approval within 10 days after the 20th of each calendar month for services 
from the 21st of the previous month through the 20th of the current month. 
Sterling will pay 80% of the invoice as submitted and reserve 20% subject to 
Court approval of the invoice. The reserved 20% will be paid with the invoice 
for the following month unless there is an objection to the amount filed with 
the Court. The reserve will be paid only upon approval by the Court. 

3. Fee Cap - Sterling will cap its fees for the services of Sterling's 
employees and Sterling's attorneys at $10,000 for the term of the 
receivership provided: (a) the Defendants fully cooperate with the receiver, 
(b) the Defendants pursue a plan of remediation as their highest priority, 
and (c) the receiver is not compelled to take any extraordinary actions. The 
cap will not apply to Sterling's reasonable out-of-pocket expenses payable to 
third parties such as accounting expenses. 

Expense Reimbursement. Sterling's reasonable out-of-pocket expenses 
will be prepaid or reimbursed subject to the following: 

PLAINTIFF'S 
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Fee Schedule and 
Expense Reimbursement Policies 
August 19, 2016 
Page 2. 

l. Office Overhead - Use of Sterling's offices for the business 
operations of the receivership will be included in the hourly fees paid to 
Sterling. 

2. Office Equipment - Use of Sterling's furniture, fixtures, and 
equipment will be included in the hourly rates paid to Sterling. 

3. Copying Charges - Copying charges will be reimbursed at the 
best rate available from commercial services. This is currently $.10 for black 
and white copies and $.20 for color copies. 

4. Travel - Sterling will be reimbursed for the cost of traveling 
incurred while traveling on business. Whenever possible, Sterling will use 
advance-purchased, discounted airline tickets, however, Sterling will not 
bear the risk of costs assessed for necessary changes to, and cancellation of, 
such tickets. Notwithstanding anything in this paragraph to the contrary, 
Sterling and its representatives may, and typically do, fly first class, 
however, Sterling will be solely responsible for the cost of upgrades. 

5. Hotels - Sterling caps reimbursement for hotel room expense at a 
$80 per night in inexpensive cities, $200 per night cap in most cities, and 
$300 per night cap in the most expensive cities (such as Los Angeles, New 
York, etc.). Notwithstanding anything in this paragraph to the contrary, 
Sterling and its representatives may, and typically do, stay in first class 
hotel rooms and suites, and Sterling is solely responsible for the cost of the 
upgrade. 

6. Travel Time - Sterling does not charge for travel time unless the 
time expended traveling is on weekdays, during normal business hours, and 
is unavoidable. It is Sterling's policy that its representatives must work 
while traveling to the fullest extent possible in order to charge for Travel 
Time. 

7. Meals - The cost for meals incurred in connection with travel 
and in connection with business will be reimbursed. Liquor is not a 
reimbursable expense. In situations where the Receivership Estate is in a 
venue outside Denver, Colorado, Sterling is not reimbursed for the cost of 
meals in the remote venue unless the meal has a definite business purpose. 

8. Allocation of Costs - In instances where Sterling represents the 
Receivership Estate and one or more other clients or estates on the same 



Fee Schedule and 
Expense Reimbursement Policies 
August 19, 2016 
Page 3. 

expense account (including.reimbursable office overhead), the expenses will 
be objectively allocated wherever possible and the remainder will be 
subjectively allocated between respective estates and clients in a manner 
that Sterling determines to be equitable. The allocation of expenses and the 
calculation of the allocation of expenses will be reported to the client or the 
Court, as appropriate, and are subject to objection and review. 




